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DETAILED ACTION 



1 . This office action is in response to the amendment filed on 2/28/2006. 

2. The specification has been amended. 

3. Claims 1, 4-5, 8, and 10-15 have been amended. 

4. The objections/rejections not restated herein are withdrawn. 

5. Claims 1-18 are pending. 



Claim Objections 

6. Claim 16 are objected to because of the following informalities: 

a. With respect to claim 16, the 1 st and 2 nd status bits are opposite from the 
1 st and 2 nd status bits mentioned in the spec and figure 9. 
Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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8. Claims 1-3, 5, 9-11 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kulkarni et al. U.S. Patent 6,775,423 (hereinafter Kulkarni). 

9. With respect to claim 1, Kulkarni teaches of an updating system for transforming 
a first data image into a second data image, wherein said first image resides across k 
memory blocks of a block-structured non-volatile memory device contained in a client 
device (fig. 1; column 5, lines 12-32), said updating system comprising: a. An update 
generator (fig. 1; items 102; column 4, lines 11-50) that produces an update package 
resulting from a comparison between the first data image and the second data image 
(fig. 1; items 120 and 124; column 4, lines 28-50; where the differences file and 
modified differences file (update packages) is created by including the new data section 
from the new image and references to the old image for the repeated data) 

whereby said comparison selects and encodes an instruction set comprising a 
plurality of SETBLOCK, COPY and ADD operations for each of the k memory blocks 
(figs. 2; column 5, lines 51-59; column 9, lines 42-58; where the modified differences file 
contains data sections that contain data from the new image (ADD operations) and copy 
sections (COPY operations). The header between each section gives specific 
information about the section following the header. The header thus separates the 
different data sections (blocks) in the modified differences file indicating the order that 
the data sections are to be processed (SETBLOCK operations)); and 

b. An update decoder resident on the client device whereby said update decoder 
interprets the instruction set of the update package and applies the update package to 
update the k memory blocks (fig. 1; column 5, lines 20-25; where the flash manager 
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(update decoder) is configured to collect data sections for the image to create the new 
image). 

10. With respect to claim 2, Kulkarni teaches of all the limitations of the parent claim 
as discussed supra. Kulkarni also teaches of a communications network (fig. 1 ; column 
4, lines 11-20; where the server includes a network interface for communicating with 
remote computing devices over a network, such as the Internet) and a host server (fig. 
1; item 102) that comprises the update generator, whereby the update package is 
delivered from the host server to the client device via the communications network (fig. 
6; column 9, lines 59-65; where the PDA (client device) dials into the server via the 
Internet and downloads the modified differences file). 

11. With respect to claim 3, Kulkarni teaches of all the limitations of the parent claim 
as discussed supra. Kulkarni also teaches of wherein for each memory block X of k 
blocks an updated version of such Xth memory block is first constructed in a scratch 
memory (column 9, line 66-column 10, line 15; where the flash manager starts to build 
the new image and temporarily stores portions of it in the new memory block (scratch 
memory)), and 

then memory block X is reprogrammed with the contents of the scratch memory 
(column 9, line 66-column 10, line 15; where the contents of the new memory block are 
written to the flash memory when the portion of the new image is greater than one-half 
the size of a write block in the flash memory). 

12. With respect to claim 5, Kulkarni teaches of all the limitations of the parent claim 
as discussed supra. Kulkarni also teaches of wherein said k memory blocks are 
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updated in a non-sequential order as specified by the SETBLOCK operations 
comprising the instruction set (figs. 2, 6; column 9, lines 42-58, column 9, line 66- 
column 10, line 1; where the modified differences file contains re-ordered sections that 
start with their respective headers. The order shown by the headers is the order the 
sections will be updated. As shown in the figure, the order is not sequential. The flash 
manager uses the modified differences file to build the new image). 
13. With respect to claim 9, Kulkarni teaches of a method of updating to a second 
image a first image stored across k memory blocks of a non-volatile memory device 
contained in a client device (fig. 1; column 5, lines 12-32), said updating method 
comprising: a. Generating an update package by comparing the first image and the 
second image (fig. 1; items 120 and 124; column 4, lines 28-50; where the differences 
file and modified differences file (update packages) is created by including the new data 
section from the new image and references to the old image for the repeated data) and 

using result of said comparison to encode an instruction set comprised of a 
plurality of SETBLOCK, COPY and ADD operations for each of the k memory blocks 
(figs. 2; column 5, lines 51-59; column 9, lines 42-58; where the modified differences file 
contains data sections that contain data from the new image (ADD operations) and copy 
sections (COPY operations). The header between each section gives specific 
information about the section following the header. The header thus separates the 
different data sections (blocks) in the modified differences file indicating the order that 
the data sections are to be processed (SETBLOCK operations)); 
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b. Applying the instruction set by interpreting the instruction set to direct the 
updating of the memory blocks in an order specified by the SETBLOCK operations (figs. 
2, 6; column 9, lines 42-58, column 9, line 66-column 10, line 1; where the modified 
differences file contains re-ordered sections that start with their respective headers. 
The order shown by the headers is the order the sections will be updated. The flash 
manager uses the modified differences file to build the new image). 
14. With respect to claim 10, Kulkarni teaches of all the limitations of the parent claim 
as discussed supra. Kulkarni also teaches of wherein said applying step further 
comprises, for each memory block X of k blocks, a. constructing an updated version of 
such Xth memory block in a scratch memory location accessible to the client device 
(column 9, line 66-column 10, line 15; where the flash manager starts to build the new 
image and temporarily stores portions of it in the new memory block (scratch memory)), 

wherein said scratch memory location being at least as large as the largest of the 
k memory blocks (column 2, lines 42-63; where each RAM memory block corresponds 
to one flash memory block; The new memory block (scratch memory) a part of the 
RAM, therefore it is also the same size as the flash memory block (k memory block)), 
and 

b. reprogramming Xth memory block with the contents of the scratch memory 
(column 9, line 66-column 10, line 15; where the contents of the new memory block are 
written to the flash memory when the portion of the new image is greater than one-half 
the size of a write block in the flash memory). 
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1 5. With respect to claim 1 1 , Kulkarni teaches of all the limitations of the parent claim 
as discussed supra. Kulkarni also teaches of wherein the step of applying instruction 
set in an order specified by the SETBLOCK operation is a non-sequential order (figs. 2, 
6; column 9, lines 42-58, column 9, line 66-column 10, line 1; where the modified 
differences file contains re-ordered sections that start with their respective headers. 
The order shown by the headers is the order the sections will be updated. As shown in 
the figure, the order is not sequential. The flash manager uses the modified differences 
file to build the new image). 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

18. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kulkarni, 
and Estakhri et al., U.S. Patent 5,845,313 (hereinafter Estakhri). 
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19. With respect to claim 15, Kulkarni teaches of a system for reliably updating on a 
client device a first image stored across a plurality of memory blocks of a non-volatile 
memory device to create a second image, said system comprising: a. an update 
package including an instruction set (figs. 2; column 5, lines 51-59; where the 
differences file (update package) contains data sections, copy sections and headers 
between the sections that give specific information about the following section), 

which instruction set comprises a plurality of ADD and COPY operations 
associated with each of the plurality of memory blocks to be updated (figs. 2; column 5, 
lines 51-59; where the differences file (update package) contains data sections (ADD 
operations), copy sections (COPY operations) and headers between the sections that 
give specific information about the following section); 

wherein one X of k to updated as instructed by the instruction set contained in 
the update package (figs. 2; column 6, lines 1-34; where the differences file is set to 
modify the second block of the old image which contains 'def to contain 'xyz'); 

c. an update decoder resident on said client device that interprets the update 
package and applies the instruction set to update the plurality of blocks on a block-by- 
block basis (fig. 1; column 5, lines 20-25; where the flash manager (update decoder) is 
configured to collect data sections for the image to create the new image), and 

Kulkarni fails to explicitly teach of (1) a status array comprised of a least two 
switchable status identifiers associated with each of the plurality of memory blocks, (2) 
which update decoder accesses and manipulates the status identifiers when applying 
said instruction set. 



Application/Control Number: 10/676,483 Page 9 

Art Unit: 2186 

However, Estakhri teaches of a status array comprised of a least two switchable 
status identifiers associated with each of the plurality of memory blocks (fig. 1; column 
5, lines 4-8; where an old/new flag, used/free flag, and others are associated with each 
memory location (memory block)), 

which update decoder accesses and manipulates the status identifiers when 
applying said instruction set (fig. 9; column 7, lines 1-25; where in writing to the flash 
memory, the system is unable to locate a block that has an unset used/free flag and 
subsequently erases the flags for all blocks with a set old/new flag). 

Kulkarni, and Estakhri are analogous arts as they are both in the same field of 
endeavor, flash memory. It would have been obvious to one of ordinary skill in the art 
having the teachings of Kulkarni, and Estakhri at the time of the invention to incorporate 
the process of avoiding erasure cycles as taught in Estakhri into the flash memory in 
Kulkarni. The motivation for this would have been to lengthen the life of the flash 
memory by lessening the number of erasure cycles performed during use (Estakhri 
column 1, lines 34-43 & column 2, lines 60-61). 

20. Claim 6, 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kulkarni and Miller U.S. Patent 5,832,520 (hereinafter Miller). 

21. With respect to claim 6, Kulkarni teaches of all the limitations of the parent claim 
as discussed supra. Kulkarni fails to explicitly teach of wherein the instruction set 
further comprises a plurality of COPYADD operations in lieu of at least a portion of the 
plurality of COPY operations. 
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However, Miller teaches of wherein the instruction set further comprises a 
plurality of COPYADD operations in lieu of at least a portion of the plurality of COPY 
operations (column 8, line 66-column 9, line 5; where an insert followed by a copy is 
returned as a raw DIFF command sequence. The order of the operation (insert or copy 
first) is arbitrary as one of ordinary skill in the art would have known that a list of 
individual insert and copy operations can be grouped into insert/copy or copy/insert 
operations and still achieve the same result). 

Kulkarni and Miller are analogous arts as they are both in the same field of 
endeavor, using difference files to update data. It would have been obvious to one of 
ordinary skill in the art having the teachings of Kulkarni and Miller at the time of the 
invention to combine the data and copy sections of Kulkarni as is taught in Miller. The 
motivation for this would have been to decrease the size of the difference file (Miller, 
column 8, lines 57-65). 

22. With respect to claim 14, Kulkarni teaches of all the limitations of the parent claim 
as discussed supra. Kulkarni fails to explicitly teach of maintaining a first copy-offset 
value and a second copy-offset value, and selection setting a copy-offset value by a 
plurality of COPYOFFSET values in the client. 

However, Miller teaches of maintaining a first copy-offset value and a second 
copy-offset value (fig. 9; column 16, lines 54-64; where within the difference file, there 
are multiple commands and each CMP command contains its own offset value), and 

selection setting a copy-offset value by a plurality of COPYOFFSET values in the 
client (fig. 9; column 16, lines 54-64; where within the difference file, there are multiple 
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commands and each CMP command contains its own offset value. The offset value in 
each command is used as the offset value for that operation). 

Kulkarni and Miller are analogous arts as they are both in the same field of 
endeavor, using difference files to update data. It would have been obvious to one of 
ordinary skill in the art having the teachings of Kulkarni and Miller at the time of the 
invention to include a copy with a move to a new location (offset) in Kulkarni as is taught 
in Miller. The motivation for this would have been to decrease the size of the difference 
file (Miller, column 8, lines 57-65). 

Response to Arguments 

23. Applicant's arguments filed on 2/28/2006 have been fully considered but they are 
not persuasive. 

24. Applicant argues that the limitations rejected with respect to claim 1 are not the 
entire limitations. The examiner points out that all the limitations cited in claim 1 have 
been examined and have prior art applied to. The examiner merely separated the parts 
of the claim, and made citations with respect to each part so it would be easier to follow, 
versus stating out the claim and then a long string of citations. Either way, the claim is 
still read the same way, and the art is applied the same. 

25. Applicant argues with respect to independent claims 1 and 9 that Kulkarni does 
not select and encode an instruction set comprised of a plurality of SETBLOCK, COPY, 
and ADD operations for each k memory blocks; more specifically that Kulkarni does not 
teach of a SETBLOCK operation. The examiner refers to Kulkarni, figs. 2a-2d and to 
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column 9, lines 42-58, which outlines an modified difference file. This file is out of order 
with respect to the locations of the blocks (shown in the figures). Each section of the file 
pertains to a different block, and is related to a header file which, "gives specific 
information about the section that follows the header," (column 5, lines 57-59). Since 
the sections are out of order with respect to the blocks, it cannot just go down the line 
updating each block in address order relating that to the order in the modified 
differences file, there would be numerous errors. Since the header contains the 
specifics of each section, the header must contain which block the section corresponds 
to, thus the header is an implemented SETBLOCK operation as it identifies the block 
that corresponds to the next section. 

26. In regards to the applicant's arguments to claim 1, that the references fail to 
show certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., "SETBLOCK operations to optimize the COPY and ADD operations 
required in order to reduce the size of the update package" (p. 14), and "interpreting the 
instruction set of the update package in an order specified by the SETBLOCK 
operations" (p. 1 5)) are not recited in the rejected independent claim 1 . Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

27. Applicant argues with respect to independent claim 9 that Kulkarni does not 
update the memory blocks in an order specified by the SETBLOCK operation. The 
examiner refers the Applicant to paragraph 25 above. In addition, the flash manager 
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must read each header to know the specifics of each section, then it updates that data 
blocks in the flash depending on the instructions in each section. The order they are 
updated is based on the headers, not the linear order of the blocks in the memory. 

28. Applicant's arguments with respect to claim independent claim 15 have been 
considered but are moot in view of the new ground(s) of rejection. The Estakhri 
reference of US Patent 5,485,595 was erroneously cited in the prior correspondence. 
The properly cited reference of US patent 5,845,313 (Estakhri et. al) has been cited in 
regards to independent claim 15 above. 

Allowable Subject Matter 

29. Claims 4, 7-8, 12-13, 16-18 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

30. The statement of reasons for the indication of allowable subject matter has been 
made in the prior correspondence. The text of claims 4 and 5 have switched, resulting 
in claim 4 being indicated allowable in place of claim 5. Claims 8 and 13 were amended 
to depend from claims 7 and 12, respectively, which were previously indicated as 
containing allowable subject matter. 

Conclusion 

31. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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32. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Krofcheck whose telephone number is 571-272- 
8193. The examiner can normally be reached on Monday - Friday. 

33. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matt Kim can be reached on 571-272-4182. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

34. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Michael Krofcheck 



